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Appendix A—Public Health Service PHS 336.681

SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING

PART PHS 335—RESEARCH AND
DEVELOPMENT CONTRACTING

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

PHS 335.080 Special determinations
and findings affecting research and
development contracting.

The Assistant Secretary for Health
shall sign individual and class deter-
minations and findings for:

(a) Acquisition or construction of
equipment or facilities on property not
owned by the United States pursuant
to 42 U.S.C. 241(a)(7); and

(b) Use of an indemnification provi-
sion in a research contract pursuant to
42 U.S.C. 241(a)(7).

[51 FR 20489, June 5, 1986]

PART PHS 336—CONSTRUCTION
AND ARCHITECT-ENGINEER
CONTRACTS

Subpart PHS 336.6—Architect-Engineer
Services

Sec.
PHS 336.680 Program of Requirements ap-

proval.
PHS 336.681 Funding.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

SOURCE: 51 FR 20489, June 5, 1986, unless
otherwise noted.

Subpart PHS 336.6—Architect-
Engineer Services

PHS 336.680 Program of Requirements
approval.

The programmatic and technical re-
quirements for PHS design projects are
established in a special document
known as a Program of Requirements
(POR). In the case of design projects in-
volving the construction of new space,
including new facilities, replacement
facilities, and building additions, the
contracting officer shall ensure that
the Office of the Assistant Secretary
for Health has approved, or waived ap-
proval of, a POR prior to the issuance
of the synopsis or solicitation for ar-
chitectural/engineering services.

PHS 336.681 Funding.

(a) The contracting officer shall en-
sure that the agency financial manage-
ment officer has identified and cer-
tified that design funds have been ap-
propriated and apportioned prior to the
release of a synopsis or solicitation for
architect-engineer services for the
types of acquisitions specified in PHS
336.680. New facilities, replacement fa-
cilities, and building additions must
only be acquired with funds appro-
priated for that specific project as evi-
denced by either (1) specific language
in an appropriations act, or (2) Con-
gressional appropriations intent as re-
flected in appropriations committee re-
ports or Congressional budget justifica-
tion.

(b) In the case of ADAMHA, FDA,
HRSA, and NIH, the referenced agency
financial management officer is the Di-
rector of the agency’s Division of Fi-
nancial Management. In the case of
CDC, this official is the Director of the
Financial Management Office. Subject
to HRSA concurrence, funding for
projects of the Indian Health Service/
HRSA may be certified by the des-
ignated financial management officer
within the IHS Office of Administra-
tion.

(c) The funding source certification
shall include identification of the title,
appropriation symbol, and fiscal year
of the appropriation plus any relevant
project or activity description in the
appropriation act or reports.

(d) In an unusual circumstance where
time is critical, a synopsis or solicita-
tion for architect-engineer services
may be issued after the POR has been
approved if the agency financial man-
agement officer certifies that appro-
priation and apportionment of proper
funds as set forth in paragraph (a)
above are expected within 60 days. In
such cases, the synopsis or solicitation
must specify that award is subject to
the availability of funds. In these cir-
cumstances the contracting officer
shall ensure that contract award is not
made until the agency financial man-
agement officer has certified in writing
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